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North Springfield (lorrell:urts nnd Zonring ltules

l
I ltave done sotne lesear'<;lt in the lairlhx ('ount1, [-and RecorcJs of]rce and tlre

liblary croltcerttittg rcstt'ir:tivc r:(ivcrrzurts irr North Sprirrglield and c:eirrccuring various
zotting te,uLrlatlotts vuhiclt lrta'y be ol'intr-'r'esl I har,'c sunrrrralizocl the resuhs belou,. Ilrct
filrttttolcs arc Iil'lttl'tltr:r rr.:sc:itt't:lr, il'ttcr:cs:;ar'.r, I ilrn rrol rr:rrrlr:ritrll ,ln.\, oPirrior.r a[rrrnl llr,-.

errlblt;cability o1'thc r.estrictivc (jo\/eniln{s: r'n(lrcr, I st:t lilr{lr thc gcrrcral rulcs nrrtl point
clttt sonte fealLrres o1'the actual covenants which mav be o{'iutelest.

lVhnt nre lhe f,destrictive {'ovellants?

l lhirtk I have utu'avelecl tfre rnyslery ol-the valious versions of'r"estrictir,e
r:or;eltattts u'hiclr are Iloating about. It tul'lrs orrt that thcre are al least trvo. ancl possibli
{lu'ee. each o1'lvhich allplir:s lo diflbrent parts ol-thc nr:ighbortoocl.

I;ronr nty revietv of tlre lancl lecords, il aplrears that Nclrtlr Splirrelield rvas on'nerl
and cleveloped by tlrree scparate (but possibll' relatecl) glolrps 'l'he area {l'oltr Leesr,illE:
Illvcl rrortlr to Clratlrarn Slreet rvas originally ou,necl by Cct..l Corp C&.f liled nine
diflbrent plats for di{Ierent pr:rtions o{'this alea.. Ii'onr Nor,'ember 1954 through Janr-rRrr,

1957 Cc\J then liled a restricrtive r:ovenarrI for sections I through 5 (not inclucling sectiorr
24) on July 15. 1955. A copy o{'this covenant is attached as tab A. I believe this
covettattt rvas recorded belore any of tlre lots rryere solcl, btrt I have not 1,et verifiecl this
'l-his lvoLrlcl be an imlrortaut far:t in verilying the errftrrceabilitl, l'he plats lbr secticrns 6

through 8 and 2A rryere filecl later'. and each corrtainr a plo','isiorr sub.jectine those scctit--us

1o thn samc covenant.
'J'he nolthcrli, portion o{'{he neiglrborlrotrcl a1l1tt-,ars to have llcen (rrvrlr.rd by t)&['

('olp., rvhiclr lecordecl separatc plats lol seclir-rrrs <)-1,] Nonc ol'tlrr: plats r:ontairr auv
terli:l.ence to restrictive covenants OltF ('orp. coni,eved section l0 tri Ai'orrdale I'arli
Irtc. irr July 1955 Evidently, sections 9, 1l ,12and l3 rvere alscl cotrveyed 1o other
cornpanies at some point. All these comparries together filed a restrictive covenant for
sectiorrs 9- 1 3 on January 26, 1956. A copy of this coveuant is attached r:ndel tab l] I
seat'clted bacli tlrrough the grantor indexes under the narne Avonclale Park, ancl I clid nol
see anv conveyances of individual lots before the restrictir.'e covenant'rvas recordecl ,\
great nrany lots rvere con\1eyed \iell' Soontltereafler. hon'ever. Certain pot-tiotts crl'tlte
general alea fi'onr Jervis to C'hathanl \.vere excluded fi'onr ser:tions g-1.J. arrcl separate plats
rvere filed fbr these areas a.s sections l5 ancl l(r 'I'he areas so coverecl consist essentiallr
o1'l-leming Ave,llonr Jervis 1.o ('hathanr, ancl three or. ltrur lots on each cross street <.rrr

either sidc ci{'llerling z\ sepnrale docurrrerrt r,r,as later filerd rrraking tlrr:se sections srrb.ier:t

to tlte sanre restriclive correnant as allplies tr.r ser:lions 9- l .l
'l'lte 

area soutlt of the Beltu,ay wAS o\ryne(l [1,prli1,n1'<J 11 ('arr', Irrc. rvho recorr"lecl

plats 1.or sections ?1-26. I'hese plats gerrerallv clo colfain relbrences to coverlarlts. eilltet'
filed rvith the plats ol elservhele.

Altogether" I h:rve found five covenants so thr'. For c:orrvetricrrce salie, I have

labeled thenr as follovrs A, Il, ('. ( l. C2. l'hese letters concsl)on(l to lhe attacherl tab al

u,lriclr the cov'enalrls carr bc lilrlrrd '{hc Jitllorvirrrl is a sunlul0rv ol'u'lrir:lr i:oi.'enattls appll
trl rvltir:lt at'cas
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COVBNANT'
A

(clcecl book
l ) j2. p;rgc

s48)

AREA
All 

"fL..'svrll. 
Uf,nf

norllr to ('lratharrrSt

slrccll;. l)urrslolr & /
f lcrning {o .luliet St .

and conneclirrg strcc
tlescribed irr Cl and
Drive {iorn Chathant
nearest Braddock ltc
along the cl'eek" and
between AlcL'ich and
both cross stileets.

B
(deed bool<
1403, p. 159)

T'he area frr:nrRl aclclt

side of Elgar St." fi"or

except {br lJenting A
on each cross streel i

('
(deed book
1665, 1t 4tt5)

Braddoclt I o l)rrnst'.r
Ravelrsn,or-t lr. e:; cep
each closs sl r'eel r:lo:

are in section l6
('r
(dcccl bool<

I B5B. p 441 )

C2
(deed book
1997, p 515)

I-ong Pine Dr., ft"onr

Wctlbr.r,ood ('t, irrclLr<

Queensbel'r'y fiorn IJe

Viceroy Ct, Bellingto
Ct., I-lerning Ii'onr f.er
Accotink Park (not in
area beygnd!fgl{!
Long Pine IJr'. Iiorn I-
inclLrding both

No covenant

No covenant

Atlee Pl h-onr Faslon
fiorrr the cl'cek __
Flag I{Lrn Dr . arrd the
St near the intersectio

i,cl.. ancl tlre entire arca
iit , includirrq all c;r'oss-

L Axlott lilt'r:r,rts r.vr:r;{ r.r['

il.; all ol'l.ong Pine Dr
eets excellt those areas

tcl (1, belorru" Easton
rm nofth" except the encl

ltd,and Atlee Place
rd the portion of, Atlee
nd l.ehigh La- inch"rding

lock l-{d. to thr: nurtlr
rn Fernclale to I'lerniirq
\ve and the 3 ol :l lots
alrove ['Ieruing

rstcn, fi-our l-lemilrg. to
:ept ftii tlre -l-4 lols rin
r:losest to I:lerning, n,hicrlr

, ft"onr Anola ('t to
I, irrclLrrlirrg hoth.
rorn Ilenting 1o \iiceroy.
ellington Ar,e, Bellington
onr f.eesville Blvd to [.alie
(not iricluding the ne\\iel'

re llar li)___
Iiorn Dre),fits lo Cul, lll ,

PLA-[ L0('i\1'l0N
Deed booli I 2.{ l/p I

| )99 /21 o - I :loQ,/17[.].

l.l.'] l/l.lll. l.]ji(,/ll I l.
l417 l3 I ir. 1,17 li2 l.l.
l524llq4. 163(ri3q3.
r486/201" f 5t0n57.
| 57 6il I B. r 3 e.tri Be.

1596/472" 1626t575.
16561321. 166sts3?
1675,532" r 6q0/562

_,98C'UqN,g
r-8, t4.
r,18.('.
|li ]l

t7. l7A.B

'-l?r\.21-ls

?-,3 L

1,413 / I (16. | .,1l -,1,'l (rt)

143.\ll (r(r. I ,,134136q

(1or sections l5 arul
l6 -qee also

1445i1,+3

1628/3rt9.
177714t0

lB53/4.r8. lQl(ril3.
I g() 1.r.152. I ttr)7r5 I l
208 1 i (r l l . l t l l,/ l '93

1997 512.

l(r71,i593.
l93B/21 I

2t lqt5 | (,)

l6

-i

to lJenison, Acr'oss r.lD.E.G

c llol'I iort qrJ'\,/i1'1.11 qri,

[)tl.

All the covenants are cluite silnilar, arrcl in la_cl lna.n1' of'the pa.raqraphs are iclentical
Oddly etlouglt, hou,eler, solne o1'the ur,:sf irnportalrt l)tra.g''aphs lbr our purposes dillbr
subtly. Ll particular, the provisions goverlirrg lbnces. sheds, sarages, ancl parking cliflbr
li.oltt covenaLnt to covenattt All of the covenants plovide lhat thcy n,ill rrrrr ivilh the larrrl
tor25 years,witha.r-tlomitticrcnerva.l lbr l0-vcarpel'iorls.urrlcsslhcnrajorilyofIoton,rrers
agl-ee to a change ilt a t'r:r;ot'clccl inslrrrrrrcnt \,Vc: slroulil lre irr llrer rrriddle o1'the si:r:orrrl I0
year l.cllcwal on itll srl'tltc ttovr-:rtirrl:; 'l lrc Prrri,isiolrs ol'cat:lr;rt.c srrtrrrrritt'izr-rcl in {lrr:



{bllorvirrg table

C'O\,' FI]N('ES
[,NA
NT

tvoocl ol lnas()llt'Ji- 42 irrr.:lr
tcsttiction" 50')6 opcrr. ltot
allor,vecl in liont of hnuse,
mentiou o1'conrer lors

rvoocl or rletal, ,-B irrclr heiglrt
t estl iclion, 50o,'o clpen, r'ear yal'd
only, bLrt on conter lots. real'yarcl
inclucles both street fiontages

rryood or rnetal. 48 inclr lreiglrt
restrictiorr, 50o/o open, rear yard
only, but ou cot'net' lots. r'ear yarcl

inclucles both street fi-ontases

S}IEI}S .AI\ [,I (IARAG []S

no lrrrilclirrrl noiu'cl tlrirrr -10

lol lirrc or'8 lbc:t lo irrtcrior
no tentpotal'j/ sh'uctr.tre to
resiclence

Iiott{

AS

IRtrC'I{5

tro t t'trcrks

trl trailr:r s

storecl trr
parkecl orr

arty lOts

lro

no
lot
no

n0

aue for no nlore 2 cars

rnetal qara5qes

teurporary structures as resiclences"
buikling closel tharr 8 fbet to intel'ior
lirre

lbr not urole than 2 cars

building nearer.than 30 feet to fiont
line or' 8 feet to interior lot line.
nretal garages,

tempotary stn:ctures as dwellings

wood ol nrasonrv - 4'2 inch
r-estriction, 509,/o open, not
allor,vecl in {tont of hor.rse.

ug41q9l"orl9'_19$
r,r,c;od 0r rrasonl'y. .12 inr:h
testt'iction, 50oz'o 0pen" nrtt
allovied in {l'orrt ol'lrouse,
lrrentiou o{' cornel' lots

fbr not nrore than 2 cars

no builcling nearer than 30 feet to ltont
lot line or l0 lbet to interior lot line"
no rnetal garages

s alls r3rrq1_!,q91! ata$q
tuo tetnporary slruclrrres as du,ellings- no
buiL.lirtq ncarer than 30 lbct to li'ont Iot
line or tl lbet lo sirle lot linc-
garages lbr nc rnore lhan 2 cars

heiglrt

no

ll()

Gelleral Rules ftegu'ding Restric{ive Covenanls

Getterally, a reslr'ictive corierrant (o{len called an ecpritable sen'itucle) is valicl if it
applies to all lots in a subclivision as par.t o1'a unilblnr plan. ancl reasonable enrployrnents
of sr-rclt restrictions will be enfcrr:ed. r A uniform plan exists r,vhen the restrictions are
includecl in the 1llat, ancl are recorcled belor.e any ol'the lots in the subdivision are
c<;nve1,si i 'l'he irnportarrt thing is that all lots are treatecl alike, and that everysne rvhcr

or,r,ns land in the sr-rbclivision has sonre sort o[notice of the lestrictions The covenants arc]

said to "rLrn rvith the land". so long as thei; "tourih aucl r:oucern" the land If they do. ancl

if the larrdo\,vr)ers ltave notice of the restrictiorrs. the reslrictiorrs can be valid One lras

ttotice o1'a- restriction if it is recorrjerl irr orre's clrain o['1itlr: f l is rrot esserrtial llrat llre
laltdorvltcl' actually l<norv of' llrr: pr ui,isiorrs ol' tlrc t:ovcrralrl.

'l'he oourts don't leally like these coi.renants- so tlrt:1'u,ill constrr"re llrenr strictl-r'

against 1he llcrson tlyirrg lo crrlbrce lhcrrr. il'(lre.y arcr irrrrbillrrouri.'' llrc, rcrsi<lcnts ol'u
sulrrlirisionrrrai alsolosctlrcirriglrt tocnlillr:c;rlcstric(ircco\cnilntil'thr:r naiicilorlrcquicsccirr



\iolatiolts. Inotltcrtrorcls.clltcntigltt iicllharctlouble enfbrcrilrgacolct)auttodai agaiustollepropcrt\
orrrtcriIhcsat br'forlearsallouingothcrpropertJ o\\'nerstoriolatethecorcnantinthesanrclia\'.""'
Dclitr in cttlbrciltg aloltc tnai,trc {atnl. although a lrLicf clclar is probabll not crrough.r' tt is possiblc tr.t

fbrrtrall-t iuncnd or lcrtttirtatc a co\.cnitnt. bu( all of tlrc aflcctcd partics rrrusl itgrcc.r"
Gerrerally. alty persor"r in the subdivision rnay er)lorcre a co\ienatrt. but llrat persorr

trstrally Inttst be sLrlriect lo lhe sianre c()velrant. Whele lllct'e are dillerelrt ser:lions irr ir

strbclivi:;iorr tltal r,vctc clcvcloped at <.lillblcnt lilrrcs. a l)ets()n irr <-ure seotion nray n{rt suc ir

l)ersoll itt attclther seotioll to enlbrce a co\/elrallt.'t 0lten in the cases, it is the
[loltteotvner's Association rvlrich errftrrces the covenant. but it is not clear ivhether this is
ber:ause the coveltants expressly authorize thenr to clo so. It is not errtirely clear to nre
tryhetlter the Clivic Associatiort r.:ould sue to enforce lhese r;ovenants. l'he corienants
tlreursehres speak only of enfolcement by lot ownel's.rl

Fairfax ('ounly Zlulintrl and llenl(h & Sal'elr' ('odes

I leseal'clted the provisions ol'the liairlax (''orurty ('ode relating to the fbllorvirrg
topics: density ol'occupzttion, parking. proper ty nraintenance (erass- etc.) ancl fences.
Most of the pertinent provisions ale attached. but I iuchrcle Luief sulnrnaries trelorv

I)ensity

Density of occupatiott is clefined in the Fairfa.x C'ourrly Code in terms of nunrber o{'
units or persons per acl'e tt Arr R-3 zone, for example, rvoulcl allorv 3 single farnily
drvelling unils per acre. A single larnily drvellirrg unit is sub.jcct to sorne rather opcrn-entlecl
occupancy restrictions. One unit may be occtrllied b1, I l?rnrily u'itlt uo nrore than 2
boal'clel s. One ftunily is tlellnr:d al; I llclson or' 2 or nlol'e l)ersorrs relatecl b), bloo{ or
ttrarriage and any nutnber of children, or 4 persons not related, or2 single parents r,vith a.

total of no Inore than 6 children."' The possible problern appears to be in the first portion
of the clefinition--there seems to be no linrit on lhe nurnber of ach"rlts sharing the drvelling.
so lottg as lhey ale relaled by blood. Ol-cotlsc" il-thcy;u.(-'r.uuclalr:rl. lhc rnrrrrtrcr is lirrritcd
L<t 4

I'ar'hillg

l'atl<irrg is t;ovctr:cl gcttct'all.1' [rt,z\ltic:lc I I o['tlrr.. I;airlhx ('ottttty lttrting C'oclc.

Atttong the provisions o{'Ar-ticle ll is a regulation reqr"ririug a nrininrurn o1'2 o{f str.eet
parl<irrg places to be provided lbr every single fhurily detached dr,r,elling.'t T'his is the only
pet'tinettt provision I {br.rncl in Altiole I l. and even tliat rnay not apply" as the Article orrlv
applics to constructiolr altel it:; cna.ctrnenl.

Inoperative motor velricles, tlailels arrd sernitl'ailers are covered by Chapter I l0 of
the Fairlhx ('ounty Code.r' Arnong otlrelthings, the chapter lrrovides that sr"rchlehicle,q
tttr-rst be kept irr a fi,rlly etrclosecl building or"structure or cornpletely screened fi'orn vier\, '''

The chapter a.l-so sets lbr1h a procedure ltrr enibrcenrent.
Parking is tnentioned in u\rtir:le l0 o{'the FaiLIhx ('ounty /-,oning C'ode, i,vhich

covers accessory Lrses. Section lC)-102-l6llrovirJes lhat the parking of one cotnnrercial
vchicle per chvelling urrit is a- pernritted accessolJ, use in arry Il. district.:" l'his does rrot



{ 
--} inclLrde garbage tt'uclis, tt'actor-tlailels. wrecket's, construcl.ion equipment or dump trucl<s

Irinally. pal'king is governed by section 82-5-7 of the Fairfbx Clounty C'ode, which
prohibits the parl<ing o1'arty trucl<s or corlu"nelcia.l vehicles on the roacls and streets oi
residential clistricts.''

lielrces alrd fiherls

F ences ancl sheds are included in the r-lehnition of accessory uses uncler Article I 0
of the l;airlhv. (lounty Zonirrg Cocle (see tab F) Both are permitted subject to ceftairr
restrictions set out in the Ar ticle. Fences in rear yarcls may not exceecl 7 feet, ancl fences
in fiOnt yards may not exceed 4feet. One item of note--[ searched for provisiols
regarding fencing reqttirements fbr ploperties rvith swinrming pools, ancl I foLrncl none f'br

llrivate pl'o;lerty Ptrblic sr,r,irttutirrg pools lrnrst be sun'ouudcrl by lblrc:es- brrf I eroulcl {jrrcl
no such t'equirement fol'alry type ol'llriva[..: pool- lrol tulr, etc

(irass

('lrapter ll9 ol'1he liairlay, f'or-urty f'ode r-:oi,ets gl-ass anrl lawns, ancl inclucles tlre
provision lirnitiug grass lreight in resiclential area,* to l2 inches.22

Nliscellaneous l'rovisions rtegarding Irazards nnd Nuisances

Chapter 46 ol'tlre Failfax (lor,utty C'ocle 1r'ovicles a procedr-rre lbr aba.tenrent gf
menaces to health ancl safetv. Nlenaces are broadly delrnecl as corrclitions rvhich nright
endaltger the health or safuty of the public" ancl are specifically definecl to include sur:lr
things as improper trash or reluse clisposal, r'oclenl or insect irrlbstations. accumulation <:r{'

\l'ater, open excavations, trees in danger of fhlling, and other-conditions t'
(lhapter 3 of the Fairfax County BLrilding N{aintenance Code govenrs ntinimurrr

conditions and responsibilities fbr maintenance of structures and exteriot'propefty. 2p{
includes a definition of public ttuisance. Included in the definition are such things as
utlccrntt'olled grorvth of tn,eeds, overcrorvded stnlctul'es, fire ltazards, nuisances attractive
to children and the lil<e ''

Both of these provisiolts coukl be used in au atterrrpt lo rerneily specilic situatiorrs
rvhiclr al'e llot govct'ned by tlre otltet' statules clcscr.ibr:-cl above, so lourr as the siluation llts
rvithilr the definition ol'menace or nuisance.

)


