North Springficld Covenants and Zoning Rules

[ have done some rescarch in the Fairfax County Laod Records office and ihe
library concerning restrictive covenants in North Springfield and concerning various
zoning regulations which may be ol mtetest. 1 have sununacized the results betow 1 he
loototes are for further tescarch, ifnecessatv T am not renderiag any opimion about the
cntorceability of (the restrictive covenants 1ather, 1 set forth the gencral rules and pomnl
out soine features of the actual covenants which may be of infcrest.

What are the Res(rictive C'ovenan(s?

I'think [ have unaveled the mystery of the various versions of restricive
covenants which are floating about. It (urns oul that (here are at least (wo. and possiblv
three. cach of which apphes to different paits ol the neighboshood.

F'ram my review of (he fand records, it appears that North Springlield was owuned
and developed by three separate (but possibly related) groups. The area lrony Leesville
Blvd north to Chathain Street was otiginally owned by C& J Corp  C&I filed nine
different plats for different portions of this area, fiom November 1954 through fannary
1957 C&J then filed a restrictive covenant for sections | through 5 (not including section
2A)onJuly 151955 A copy of this covenant is attached as lab A. | beheve this
covenant was recorded belore any of the lots wece sold, but 1 have not yet verified (hjs,
This would be an important fact in verifying the enforceability. The plats for sections ¢
through 8 and 2A were filed [ater, and each contains a provision subjecting (hose secitons
Io the same covenant.

The northerly portion of the nesghboihood appears (o have been owned by Q&I
Cop . which recorded separale plats for sections 9-13 Nong ef the plats contain any
reference 1o restrictive covenanis.  O&IF Cerp conveyed section [0 (o Avoadale Park
Lrc. m July 1955 Evidently, sections 9, 11, 12 and )3 were also conveved (o other
companies al some point. All these companies together filed a restrictive covenant {or
sections 9-13 on January 26, 1956 A copy cf this covenaunt 1s attached under tab B |
searched back through the grantos indexes under the name Avondale Park, and | did nol
see any conveyances of individual lots before the restrictive covenant was recorded A
areat many lots were conveyed very soon theceafler, however. Certain portions of the
general area fiom Jervis to Chatham wes e excluded from sections 9- 13, and separate piats
were [iled for (hese aeas as sections 15 and 16 The areas so covered consist essentially
of Hemmg Ave.. from Jervis to Chatham, and ihree or four lots on each cross sireet on
cither side of Heming A separale document was later liled making these sections subject
(o the same restriclive covenant as applies 1o sections 9-13

‘The area south of (he Beltway was owned by Edward R, Cair Inc, who recorded
plats for sections 21-26 - These plats generally do conlain references (o covenants, eithen
filed with the plats or elsewhere.

Altogether. | have found five covenants so fac For convenience sake. [ have
Jabeled them as follows A B C, C1. C2 These leters conespond to (he attached 1ab af
which the covenants can be found. “the Tollowing is 2 sunimary of wloch covenants apply
to wihnch arcas,



PLAT LOCATION |

St neay the mtersection

L

All the covenants are quite similar, and in {act many of the paracraphs are identical
Oddly enough, however, some ol the most impoctant paragraphs los cur puiposes ditTel

sublly,

from covenant to covenant.

[n particular, the provisions governing fences, sheds. g
All of the covenants provide that they will run with the fond

( ‘OVENANT AREA | 5E C 'TONS

A Al of Leesville Blvd., and the entive area | 1-8, 14, Deed book (2411

(deed hook north to ChathamSt | incloding all cross- 118, (200270 1200778,

1332, pagce streets: Danston & Axton Streets west ol | 1871 HRRVAREN RIS

S48) Fleming (o Jubel St . all of J.ong Pine Dy PATT7/ 315 V47402 l—!,
and connecting streets except those areas 1524104 16306/393.
described in CI and C&, below, Easton 1486/201. 1510/157,
Drive from Chatham vorth, except the end 1576/118.139:4/809,

L neatest Braddock Rd and Ailee Place 1596/472. 1626/575.
along the creek, and the portion ol Atlee 16567321, 16657532,
between Aldrich and 1ehigh [a_including 1675532 V600,362

| bothcross stcets. o

B3 The area fromBraddock Rd. (o the north | 9-13, 15, 16 133106, 104300,

(deed book side of Elgar St., from Feindale to tleming 14337166, 14347369

1403, p. 159) | except for [Heming Ave and the 3 or < lots (for sections 15 and
on each cross street above Ueming 16 see also

| o ) ] L | 1445/1443)

C Braddock to Punston, from Henming (o 17.17AB | 16287308, [71ds 354
{deed book Ravensworth, except for the 3-4 jots on 1777410
(665, p 465) | each cross street closest (o Fleming, which
L | ace m section 16 ] ) o
Cl | Long Pine Dy (rom Anola Ct t¢ | 22, 22423225 | [858/438 (016778
(deed book Webbwood Ct.mcluding hoih, [8O14152 {0075) 2
1858, p. 441) [ Queensbeny from Heming to Viceroy, 20817610 21117108
Viceroy Ct. Bellinglon Ave, Bellinglon
Ct., Feming from Leesvifle Blvd (o Lake
Accouink Park (not including the newer
. | arca beyond the park) o o
[ (2 LLong Pne Dr. from Dreyfus fo Ciuy I’i 23A 1997/5)2
(deed book incJuding both
1997, p 515) o -
No covenant | Adee Pl from Easton to Denison, across 4D.EG 16717598, 1751752,
’ from the creek - ] 1988231
No covenant | Flag Run Dr.. and the |>m||(m of Vice l”\ 20 2179/510

arages. and parking difter

for 25 years, with automatic yenewal (or 10 vear penoads, unless the majority ol lot oveners

agree (0 a change io a cecorded mstrmmeni.
year renewal on all ol the covenants

We should be i the middle of the second 10
The provisions ol cach are cannmarized in (he



follawing (able

General Rules Regarding Restrictive Covenands

OV FENCES SHEDS AND CARAGES TRUCKS
ENA )
NT U e i (G e e e
A wood or nm\(nuy PER seh |1(,|'.{|!| no budding neaver lh.n_» 30 (oot 10 lront e
1estiichion, 50% open, nol lot Jine or & teet (o interion lot line menien
allowed in [ront of house, no no temporary struclne to be used as
mention ol corner lols residence
o garage (0r no more than 2 cars |
B wood or melal, 48 inch height no metal garages no
restiiction, 50% open, rear yard | no temporary struclures as residences, | mention
only. but on corner lots, rear yard | 1o building closer than 8 feet to interior
inclucdles both street frontages lot line
_garage for not more than 2 cars
¢ wood or metal, 48 mnch height 0o building neaver than 30 (eet {o front no
restiiction, 50% open, rear yard | lot line or 8 feel (o inlerior lot hne, mention
only, but ob corner lots. rear yard | no mefal garages,
includes both street frontages no temporary structures as dwellings
) |_garage tor nol more than 2 cars
Cl wood or masonry, 42 inch height | no building vearer than 30 feet to front no
restriction, 50% open, not lot line ar 10 feel (o nterior lot line, mention
allowed in front of house, no no wetal garages
| mention of corner lots _garage [or not more than 2 caus o
2 | wood or masonty, 42 inch height | no temporary structures as d\vollmw. no | no trucks
resticlion, 50% open, nol building nearer than 30 feet 1o froat lot or (railers
allowed in Giont o house, o Iine o1 § lect to side lot linc. stored or
mention of corner lots garages [or no more than 2 cars parked on

any lots

Generally, a resinctive covenant (ofien called an equitable servitude) is valid if it
applies (o all lots in a subdivision as part of a uniform plan. and 1easonable employments
of such restrictions will be enforced ' A uniform plan exists when the restrictions are
mcluded n the plat, and are recorded belore any of (he lots in (he subdivision are
conveyed.” The impor(ant thing is that all lots are treated alike, and that everyone who
owns land in the subdivision has some sort of notice of (he vesinctions. The covenants are
said to "tun with the land", so long as they "touch and concern” the Jand J{ they do. and

il the landowners have notice of the restiictions, the 1eshiictions ¢an be valid
notice of a restriction il it is recorded in one’s chain ol titlc.

landowner actually know ol the provisions ol the covenant
The courts don't 1eally like these covenants, so (hey will constiue them strictly

aganst the person tiying 1o enforee them il they are

anthiguous © Ihe re<idenis of g

One has
It is not essennal that (he

subdivision may also lose thein right (o enloree a resini (v ¢ covenanl i Ehey waive (101 ACquICsee in



violattons. i other words. onc might well have trouble enforcing a covenant {oday against one properiy
ownet if he sal by (or years atlowing otlier property owners to violate (he coxenant in the same way. "
Delay in enforcing alone may be fatal. although a iel delay is probably nol cnovgh’' # is possible (o
formally amend or (erminaic a corcnant. but all of (he affected partics st agree.”

Generally, any peison in the subdivision may enforce a covenani, but that person
usually must be subject 1o the same covenant. Where there are different sections in a
subdivision that were developed af different times, a person i one section may nol sue a
person m another section 10 enfoice a covenant ™ Olten in the cases, it s the
IHomeowner's Association which enforces the covenant. but it is not clear whether this is
because the covenants expressly authorize them to do so. It is nol entirely clear to we
whether the Civic Assoclation ¢ould sue to enforce (hese covenanls  The covenant(s
themselves speak only of enlorcement by tot owners "

Fairfax County Zoning and Health & Salety Codes

I 1esearched Ihe provisions ol the Fairfax County Code relating to the following
(opics: density of occupation, parking, propesty maintenance (grass, elc.) and fences
Mosl of the pertinent provisions are attached, but J include brief summaiies below.

Rensity

Density ol occupation 1s defined in the Faiifax County Code in terms of number ol
units or persons pet acre.” An R-3 zone, for example, would altow 3 singte family
dwelling unifs per acre. A single family dwelling unit is subject to some (ather apen-ended
occupancy restrictions. One unit may be occupicd by | family with no more than 2
boarders. One family is delined as | person or 2 or mote persons related by blood or
martiage and any number of children, or 4 persons not related, or 2 single parents with a
total of no more than 6 chitdren.™ The possible problem appears to be sn the first portion
of the definttion--there seems to be no limit on the number of adults sharing the dwelling,
so long as they are relaied by blood, Of comse 10 they are unrelated, the number s lunited
o4,

Parking

Parking 1s covered generally by Article 31 of the Fainfax County Zoning Code
Among the provisions ol Article 1] is a regulation requiring a minimum of 2 of{ stteel
parking places to be provided for every single family detached dwelling.”” This is the only
pergnent provision 1 found in Asticle 11, and even that may not apply, as (the Article only
applies to construction afler its enactment,

[noperative motor vehicles, trailers and senitrailers are covered by Chapter 110 of
the Fairfax County Code ¥ Among other things, the chapter provides that such vehicles
must be kept in a fully enclosed building or struclure or completely screened from view "™
The chapter also sets forth a procedure for enforcement

Parking is ruentioned in Article 10 of the Fanfax County Zoning Code, which
covers accessory uses. Section 10-102-16 provides that the patking of one commercial
vehicle per dwelling unit is a permitted accessory use in any R. district * This does nol



—

mclude garbage (rucks, Ivactor-fraiers, wreckers, consiruciion equipment or dump trucks.

Fimally. parking ts governed by section 82-5-7 of the Faufax County Code, which
prolubits the parking of any trucks or commercial vehicles on the roads and streels of
residential districts

liences and Sheds

l-ences and sheds are incjuded in (he defimtion of accessory uses undec Article 10
of the lFanfax County Zoning Code (see tab F). Both ave permitied subject to certain
restrictions set out n the Asticle Fences in 1ear yards may not exceed 7 feet, and fences
in firout yards may not exceed 4 (eet. One item of note--1 searched for provisions
regarding fencing requirements for properties with swimming pools, and J found none for
private properly - Public swinmininig pools must be surrovnded by fences. but 1 could lind
no such requirement for any type of privale pool. bot (ub, elc,

{zrass

Chapter 119 of the Tanlax County Code covers grass and lawns, and includes the
provision limiting grass height in residential areas 1o 12 inches.”

Miscellaneous Frovisious Regarding Hazards and Nuisances

Chapler 46 of the Pairfax County Code provides a procedure for abatement of
menaces (o health and safety Menaces are broadly delined as conditions which mighi
endanger the health or safety of the public, and a1e specilically defined 1o include such
things as improper (vash or refuse disposal, rodent or insect mfestations, accumulation of
water, open excavations, trees in danger of falling, and other conditions.”

Chapter 3 of the Fairfax County Building Maintenasice Code governs minimum
conditions and responsibilities for smaintenance of structures and exterior property. and
includes a defimtion of public nuisance. Included in the definition are such things as
uncontrolled growth of weeds, overciowded structures, fire hazards, nuisances at(racive
to children and the like '

Both of these provisions could be used in an altenipl (o 1emedy speciic situabons
which are not governed by the other statvies described above, se long as the situation fits
within the definihon of menace ov nuisance



